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DETAILED ACTION 

Remarks 

1 . In response to communications filed on September 28, 2006, no claims are 
cancelled; claims 1, 13, 18, 21, 29-31, and 34-35 have been amended, and no new 
claims have been added. Therefore, claims 1-37 are still presently pending in the 
application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

3. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1,13, and 21 are not limited to a method that runs on a medium. As 
such, the claim is not limited to statutory subject matter and is therefore non-statutory. 
The claims lack the necessary physical articles or objects to constitute a machine or a 
manufacture within the meaning of 35 USC 101. They are clearly not a series of steps 
or acts to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at 
best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
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nonstatutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994). 

Claims 2-12, 14-20 and 22-28 are rejected under 35 U.S.C. 101 because they 
are dependent upon rejected independent claims 1 , and 1 1 . 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-12, 29, and 35-37 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1, 29, and 35 disclose "creating an urgent update notification" and 
"receiving a reply to the UNN", which renders the claim vague and indefinite, because it 
is unclear who or what or where the UNN is being created? It is also unclear what is 
meant by "receiving a reply". What type of reply is it? Is it the connection to the "update 
server"? The examiner is not sure what is meant by "reply" and the specification 
mentions no "reply". 



Application/Control Number: 1 0/61 1 ,365 Page 4 

Art Unit: 2164 

Claims 2-12, and 36-37 are rejected under 35 U.S.C. 101 because they are 
dependent upon rejected independent claims 1 , 29, and 35. 

Claim Objections 

6. Claims 1-37 are objected to because of the following informalities: 

Claims 1 and 13 recite the limitation "A method for", which defines the claim 
language as "intended use" (See MPEP § 21 11.04). Therefore, the claim language 
suggests or makes optional but does not require steps to be performed, or by claim 
language that does not limit a claim to a particular structure. Examiner suggests 
changing "for" to "to". 

Claims 2-12, and 14-19 are rejected under 35 U.S.C. 101 because they are 
dependent upon rejected independent claims 1, and 13. 

Claim 21 recites the limitation "A system for", which defines the claim language 
as "intended use" (See MPEP § 21 1 1 .04). Therefore, the claim language suggests or 
makes optional but does not require steps to be performed, or by claim language that 
does not limit a claim to a particular structure. Examiner suggests changing "for" to 
"to". 

Claims 22-28 are rejected under 35 U.S.C. 101 because they are dependent 
upon rejected independent claim 21. 

Claims 29 and 30 recite the limitation "A apparatus for", which defines the claim 
language as "intended use" (See MPEP § 21 11.04). Therefore, the claim language 
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suggests or makes optional but does not require steps to be performed, or by claim 
language that does not limit a claim to a particular structure. Examiner suggests 
changing "for" to "to". 

Claims 7 and 24 recite the limitations "enabling" and "to enable", which define the 
claim language as "intended use" (See MPEP § 21 1 1.04). Therefore, the claim 
language suggests or makes optional but does not require steps to be performed, or by 
claim language that does not limit a claim to a particular structure. 

Claims 12 and 20 recite the limitations "is operable" and "operable to", which 
define the claim language as "intended use" (See MPEP § 2111.04). Therefore, the 
claim language suggests or makes optional but does not require steps to be performed, 
or by claim language that does not limit a claim to a particular structure. 

Claim 25 recites the limitation "for updates", which defines the claim language as 
"intended use" (See MPEP § 211 1.04). Therefore, the claim language suggests or 
makes optional but does not require steps to be performed, or by claim language that 
does not limit a claim to a particular structure. Examiner suggests changing "for" to 
"to". 

Claims 31-32 and 36 recite the limitation "to enable", which defines the claim 
language as "intended use" (See MPEP § 21 1 1 .04). Therefore, the claim language 
suggests or makes optional but does not require steps to be performed, or by claim 
language that does not limit a claim to a particular structure. 

Claims 32 and 37 recite the limitation "for execution", which defines the claim 
language as "intended use" (See MPEP § 21 1 1 .04). Therefore, the claim language 
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suggests or makes optional but does not require steps to be performed, or by claim 
language that does not limit a claim to a particular structure. Examiner suggests 
changing "for" to "to". 

Claims 3, and 14 recite the limitation "specific format", which defines the claim 
language as vague and indefinite because it is unclear what "specific format " signifies 
in the claim. 

Claims 5, and 16 recite the limitations "it" and "special format", which defines the 
claim language as vague and indefinite because it is unclear what "it" and "special 
format" signify in the claim. 

Claims 4 and 15, recite the abbreviation "SMTP", which needs to be spelled out, 
in at least one claim. 

Independent claims 13, 29, 30, 31 and 35, recites the abbreviation "UUN", which 
needs to be spelled out, at least once with in the claim language. 

7. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 13 recites the limitation "in response to determining". There is insufficient 
antecedent basis for these limitations in the claim. There is no step of determining 
within the claim language. Correction is required. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

( b) U l e invention was pa lei lied oi desc ri bed in a pr i nted pub li ca ti on II I this ora 
fore i gn country ui in public use oi on sale in thi s count r y, nio i e than one yea i 
r ri " r fr> th " H ?t Q of application fnr p a tent in th Q I 'nit f H fitntpq 

9. Claims 1-7, 12-18, 20-21, 23, 28-31, 34-35 and 37 are rejected under 35 
U.S.C. 1020$ as being anticipated by Seshadri et al. . (U.S. Patent Application 
Publication No. 2004/0002958). 

As to claim 1 , Seshadri et al. teaches a method for updating network appliances 
(See abstract; paragraph 0142; paragraph 0406), comprising: determining an urgent 
update (See paragraph 0069; paragraph 0077; paragraphs 0118-0119; paragraph 
0446); creating an urgent update notification (UUN) associated with the urgent update 
(See paragraphs 0008-009; paragraphs 0083); sending the UUN to the network 
appliances as messages (See paragraph 0093); receiving a reply to the UUN from at 
least one of the network appliances (See paragraph 0078; paragraph 0604); and 
providing the urgent update to at least one of the network appliances in response to the 
reply (See abstract; paragraph 00069; paragraphs 0077-0078; paragraphs 0118-0119; 
paragraph 0446; paragraph 0604). 



As to claims 2,, and 23, Seshadri et al. teaches wherein sending the UUN to the 
network appliances as messages further comprises sending the messages through 
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specific message ports of the network appliances (See paragraph 0093; paragraph 
0678; paragraph 0682); wherein the update server is further configured to send the 
UUN as a message to each network appliance through a specific message port (See 
paragraph 0093; paragraph 0678; paragraph 0682); wherein the network appliance 
comprises a message port arranged to receive messages, including messages 
comprising an UUN (See paragraph 0093; paragraph 0678; paragraph 0682). 

As to claims 3 and 14, Seshadri et al. teaches wherein at least one of the 
network appliances is a message protector configured to protect messages of a specific 
protocol, and wherein at least one of the messages is conformed to that specific 
protocol and at least one of the message ports is dedicated to that protocol (See 
paragraph 0093; paragraph 0678; paragraph 0682); wherein the message conforms to 
a specific protocol and is received through a message port dedicated to that protocol 
(See paragraph 0093; paragraph 0678; paragraph 0682). 

As to claims 4 and 15, Seshadri et al. teaches wherein at least one of the 
messages is a SMTP conformed message and at least one of the message ports is port 
25 (See paragraph 0093; paragraph 0678; paragraph 0682); wherein the protocol 
includes a SMTP protocol and the message port includes port 25 (See paragraph 0093; 
paragraph 0678; paragraph 0682). 
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As to claims 5 and 16, Seshadri et al. teaches wherein each message includes a 
special format that distinguishes it from normal messages (See paragraph 0014; 
paragraph 0091; paragraph 0146). 

As to claims 6 and 17, Seshadri et al. teaches wherein the special format 
includes at least one of a special header, a special subject line, and special content in 
the body of the message (See paragraph 0014; paragraph 0091; paragraph 0146). 

As to claims 7, 18 and 28, Seshadri et al. teaches wherein providing the urgent 
update to the network appliances comprises enabling the network appliances to obtain 
a log that includes the urgent update (See paragraph 0077; paragraph 0185); wherein 
obtaining the urgent update from the server comprises obtaining a log that includes the 
urgent update (See paragraph 0077; paragraph 0185); a network appliance configured 
to access the log to obtain the updates (See paragraph 0077; paragraph 0185). 

As to claim 12, Seshadri et al. teaches wherein the method is operable on at 
least one of a server, a network appliance, and a dedicated platform (See abstract; 
paragraphs 0006-0007; paragraph 0013; paragraph 0065). 



As to claim 13, Seshadri et al. teaches a method for obtaining updates, 
comprising: receiving a message (See abstract; paragraph 0142; paragraph 0406); in 
response to determining that the message includes an UUN associated with an urgent 
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update (See paragraph 0069; paragraph 0077; paragraphs 0118-0119; paragraph 
0446), establishing a connection with a server (See paragraph 0006; paragraph 0680); 
pulling the urgent update from the server (See abstract; paragraph 00069; paragraphs 
0077-0078; paragraphs 0118-0119; paragraph 0446; paragraph 0604); and installing 
the urgent update (See abstract; paragraph 00069; paragraphs 0077-0078; paragraphs 
01 18-01 19; paragraph 0446; paragraph 0604). 

As to claim 20, Seshadri et al. teaches wherein the method is operable on at 
least one of a server, a network appliance, a router, a switch, and a firewall (See 
abstract; paragraph 0010; paragraph 0012; paragraph 0065). 

As to claim 21 , Seshadri et al. teaches a system for managing a network (See 
abstract), comprising: an update server configured to determine updates and to provide 
the updates to network appliances (See abstract; paragraph 0142; paragraph 0406), the 
update servers being further configured to determine an update that is urgent and to 
send an UUN about the urgent update to each network appliance (See paragraph 0069; 
paragraph 0077; paragraphs 0118-0119; paragraph 0446); a network appliance 
configured to periodically obtain updates from the update server (See paragraph 0093; 
paragraph 0678; paragraph 0682), the network appliance being further configured to 
receive from the update server an UUN associated with an urgent update and to pull the 
urgent update from the update server in response to the received UUN (See abstract; 
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paragraph 00069; paragraphs 0077-0078; paragraphs 0118-0119; paragraph 0446; 
paragraph 0604). 

As to claim 29, Seshadri et al. teaches an apparatus for providing updates to 
network appliances (See abstract; paragraph 0142; paragraph 0406), comprising: 
means for determining an urgent update (See paragraph 0069; paragraph 0077; 
paragraphs 01 18-01 19; paragraph 0446); means for creating an UUN associated with 
the urgent update (See paragraphs 0008-009; paragraphs 0083); means for collecting 
and maintaining IP addresses of the network appliances (See paragraph 0014, where 
"IP address" is read on "location"; paragraph 0123; paragraph 0574; paragraph 0599; 
paragraph 0601; paragraph 0683); means for sending the UUN to the network 
appliances as messages (See paragraph 0078; paragraph 0604); means for receiving a 
reply to the UUN from at least one of the network appliances (See paragraph 0078; 
paragraph 0604); and means for providing the urgent update to the network appliances 
in response to the reply (See abstract; paragraph 00069; paragraphs 0077-0078; 
paragraphs 01 18-01 19; paragraph 0446; paragraph 0604). 

As to claim 30, Seshadri et al. teaches an apparatus for obtaining updates (See 
abstract; paragraph 0142; paragraph 0406), comprising: means for receiving a message 
(See paragraph 0078; paragraph 0604); means for determining when the message 
includes an UUN associated with an urgent update (See paragraph 0069; paragraph 
0077; paragraphs 01 18-01 19; paragraph 0446), means for establishing a connection 
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with a server in response to when (See paragraph 005; paragraph 0013; paragraphs 
0031-0033; paragraph 0075), means for pulling the urgent update from the server; and 
means for installing the urgent update (See abstract; paragraph 00069; paragraphs 
0077-0078; paragraphs 0118-0119; paragraph 0446; paragraph 0604). 

As to claim 31 , Seshadri et al. teaches a network appliance (See abstract; 
paragraph 0142; paragraph 0406), comprising: 

a central processing unit (See 0677; paragraph 0682); and 

at least one data storage (See abstract; paragraph 0007, where "data storage" is 
read on "database"); ■ 

wherein the central processing unit and the at least one data storage are 
configured to enable the network appliance to receive a message (See abstract; 
paragraph 0007; 0677; paragraph 0682), determine if the message includes an UUN 
associated with an urgent update (See paragraph 0069; paragraph 0077; paragraphs 
01 18-01 19; paragraph 0446), establish a connection with a server and request the 
urgent update from the server in response to a determination that the message includes 
an UUN associated with an urgent update (See paragraph 0093), receive the urgent 
update from the server, and install the urgent update (See abstract; paragraph 00069; 
paragraphs 0077-0078; paragraphs 0118-0119; paragraph 0446; paragraph 0604). 



As to claim 34, Seshadri et al. teaches wherein the central processing unit and 
the at least one data storage are configured to determine if the message includes an 



Application/Control Number: 1 0/61 1 ,365 Page 1 3 

Art Unit: 2164 

UUN associated with an urgent update, based on a format of the message (See 
paragraphs 0146; paragraph 0416; paragraph 0419). 

As to claim 35, Seshadri et al. teaches an update server (See abstract; 
paragraph 0142; paragraph 0406), comprising: 

a central processing unit (See 0677; paragraph 0682); and 

at least one data storage (See abstract; paragraph 0007, where "data storage" is 
read on "database"); 

wherein the central processing unit and the at least one data storage are 
configured to enable the update server to determine an urgent update (See paragraph 
0069; paragraph 0077; paragraphs 0118-0119; paragraph 0446), create an UUN 
associated with the urgent update (See paragraphs 0008-009; paragraphs 0083), 
collect and maintain IP addresses of the network appliances (See paragraphs 0008- 
009; paragraphs 0083); means for collecting and maintaining IP addresses of the 
network appliances (See paragraph 0014, where "IP address" is read on "location"; 
paragraph 0123; paragraph 0574; paragraph 0599; paragraph 0601; paragraph 0683), 
send the UUN to the at least one of the network appliances as messages (See 
paragraph 0093), receive a reply to the UUN from at least one of the network 
appliances (See paragraph 0078; paragraph 0604) and provide the urgent update to the 
network appliances in response to the reply (See abstract; paragraph 00069; 
paragraphs 0077-0078; paragraphs 0118-0119; paragraph 0446; paragraph 0604). 
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As to claim 37, Seshadri et al. teaches wherein the urgent update comprises 
software for execution by the network appliances (See paragraph 0034; paragraph 
0065; paragraph 0088). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

11. Claims 8-11, 19, 22, 24-27, 32-33 and 36 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Seshadri et al. , (U.S. Patent Application Publication No. 
2004/0002958), in view of Lewis etal. . (U.S. Patent Application Publication No. 
2004/0116119). 

As to claims 8 and 25, Seshadri et al. does not teach wherein further comprising: 
collecting the IP addresses of the network appliances when the network appliances 
establish a connection to obtain updates; and storing the IP addresses in a log; wherein 
the update server is further configured to determine IP addresses associated with the 
network appliances when the network appliances connect to the update server for 
updates (Seshadri etal., does disclose location information and storing information on 
logs, however Lewis et al. discloses a more precise reference to IP addresses). 
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Lewis et al. teaches a wireless router system and method (See abstract), in 
which he teaches collecting the IP addresses of the network appliances when the 
network appliances establish a connection to obtain updates (See paragraph 0087; 
paragraph 0092; paragraphs 0096-0099; paragraph 0102); and storing the IP addresses 
in a log (See paragraph 0087; paragraph 0092; paragraphs 0096-0099; paragraph 
0102); wherein the update server is further configured to determine IP addresses 
associated with the network appliances when the network appliances connect to the 
update server for updates (See paragraph 0087; paragraph 0092; paragraphs 0096- 
0099; paragraph 0102). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time of the invention was made to have modified Seshadri et al. , to include 
wherein further comprising: collecting the IP addresses of the network appliances when 
the network appliances establish a connection to obtain updates; and storing the IP 
addresses in a log; wherein the update server is further configured to determine IP 
addresses associated with the network appliances when the network appliances 
connect to the update server for updates. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to have modified Seshadri et aL by the teachings of Lewis et 
aL because wherein further comprising: collecting the IP addresses of the network 
appliances when the network appliances establish a connection to obtain updates; and 
storing the IP addresses in a log; wherein the update server is further configured to 
determine IP addresses associated with the network appliances when the network 
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appliances connect to the update server for updates would push data items from a 
sending host system on any of a plurality of communication networks to a destination 
mobile device on any of a further plurality of similar or dissimilar wireless data 
communication networks located anywhere in the world (See Lewis et al.. paragraph 
0009). 

As to claims 9 and 1 1 , Seshadri etal.. as modified, teaches wherein further 
comprising removing out-of-date IP addresses from the log (See Lewis et al., paragraph 
0102; paragraph 0112; paragraph 0124; also See Seshadri et al.. paragraph 0014, 
where "IP address" is read on "location"; paragraph 0123; paragraph 0574; paragraph 
0599; paragraph 0601; paragraph 0683); wherein the IP address is up-to-date (See 
Lewis et al.. paragraph 0102; paragraph 01 12; paragraph 0124; also See Seshadri et 
al., paragraph 0014, where "IP address" is read on "location"; paragraph 0123; 
paragraph 0574; paragraph 0599; paragraph 0601 ; paragraph 0683). 

As to claims 10 and 26, Seshadri et al., as modified, teaches wherein sending 
the UUN to the network appliances comprises sending a message with the UUN to each 
IP address in the log; wherein the update server is further configured to send the UUN 
to the IP addresses (See Lewis et al.. paragraph 0087; paragraph 0092; paragraphs 
0096-0099; paragraph 0102; also see Seshadri etal.. paragraph 0014, where "IP 
address" is read on "location"; paragraph 0123; paragraph 0574; paragraph 0599; 
paragraph 0601; paragraph 0683). 
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As to claim 19, Seshadri et al., as modified, teaches obtaining updates from the 
server at pre-determined intervals (See Lewis et al., paragraph 0070). 

As to claims 22 and 36, Seshadri et al., as modified, teaches wherein the update 
server is further configured to collect IP addresses of the network appliances in 
conjunction with periodic update requests, store the IP addresses in a log, and remove 
an IP address from the log when the IP address is out-of-date (See Lewis et al., 
paragraph 0087; paragraph 0092; paragraphs 0096-0099; paragraph 0102; paragraph 
0112; paragraph 0124; also see Seshadri et al.. paragraph 0014, where "IP address" is 
read on "location"; paragraph 0123; paragraph 0574; paragraph 0599; paragraph 0601; 
paragraph 0683); wherein the central processing unit and the at least one data storage 
are configured to enable the update server to collect IP addresses of the network 
appliances based on the messages generated by the network appliances, store the 
collected IP addresses, and remove out-of-date IP addresses from the at least one data 
storage (See Lewis et al., paragraph 0087; paragraph 0092; paragraphs 0096-0099; 
paragraph 0102; paragraph 0112; paragraph 0124; also see Seshadri et al.. paragraph 
0014, where "IP address" is read on "location"; paragraph 0123; paragraph 0574; 
paragraph 0599; paragraph 0601; paragraph 0683). 

As to claim 24 Seshadri et al.. as modified, teaches wherein the update server is 
further configured to enable the network appliances to connect to the update server and 
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to obtain updates (See Lewis et al.. paragraph 0031). 

As to claim 27, Seshadri et al.. as modified, teaches wherein the update server is 
further configured to maintain a log that includes the updates (See Lewis et al.. 
paragraph 0087; paragraph 0092; paragraphs 0096-0099; paragraph 0102; paragraph 
01 12; paragraph 0124; also see Seshadri et al.. paragraph 0014, where "IP address" is 
read on "location"; paragraph 0123; paragraph 0574; paragraph 0599; paragraph 0601; 
paragraph 0683). 

As to claim 32, Seshadri et al. as modified, teaches the central processing unit 
and the at least one data storage are configured to enable the network appliance to 
detect and remove exploits from messages (See Lewis et al.. paragraphs 0096-0100); 
and the urgent update comprises software for execution by the network appliance (See 
Lewis et al.. paragraph 0033; paragraph 0039; paragraph 0054). 

As to claim 33, Seshadri et al. as modified, teaches wherein the network 
appliance comprises a message port arranged to receive messages, including 
messages comprising an UUN (See Seshadri et al.. paragraph 0093; paragraph 0678; 
paragraph 0682). 
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Response to Arguments 

12. Applicant's arguments filed on September 28, 2006, with respect to the rejected 
claims in view of the cited references have been considered but are moot in view of the 
new ground(s) of rejection. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mellissa M. Chojnacki whose telephone number is (571) 
272-4076. The examiner can normally be reached on 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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